DIGITAL MILLENNIUM
COPYRIGHT ACT

3axucT aBTOPCHKUX NPaB

srimno 3D MCA

Juscutum



lLlo Take “DMCA”"?

«3aKOH NPOo aBTOPCbKe NMpaBo B UMdpoBY enoxy» — 3aKoH 1998 poKy, Wo AONOBHIOE 3aKOHOAABCTBO
CLLIA B ranysi aBTOPCbKOro npaBa AMPEKTUBAMMU, AKI BPAXOBYHOTb «Cy4aCHI» TEXHIYHI OCATHEHHA B
obnacTi KonitoBaHHA Ta PO3MNOBCIOAKEHHA iIHPopMaLiii.

BuBoanTb 32 MexKi NpaBOBOro Nno/sia He TiIbKK 6e3nocepeaHE NOPyLIEHHA aBTOPCbKUX NPAB LU/IAXOM
KOMitoBaHHSA, ane i BUPOOHMUTBO i pO3MNOBCIOAKEHHA TEXHO/OFIN, WO A,03BONAIOTb 06X04UTH
TeXHi4Hi 3ac06M 3aXUCTy aBTOPCbKMX NpaB. AKT NOCUIOE BiANOBIAANbHICTb 33 NOPYLUEHHA
aBTOPCbKMX NpaB B IHTEPHETI, B TOM *Ke Yac 3aXuLLaloum nposaigepis Big BignosiganbHOCTI 3a aii
KopucTyBauiB (“safe harbor”).
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AK npautoe DMCA?
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AK npautoe DMCA?

0608B’A3K0BI peKBi3UTU Ta TBEPAXKEHHSA, LLLO MAE MICTUTU CKapra:

*  MiZANUC BNACHMKa aBTOPCbKUX NpaB abo ynoBHOBAXKeHOi 0cobu;

* ineHTMdiKauia pobiT, npaBa Ha AKi nopyLweHo (HanpuKknaa,
Ha3BM TBOpiB i URL-agpecu, Ae BOHM pO3MilleHi B IHTEpHETI);

* igeHTUdiKauia maTepianis, AKI NOPYLIYOTb aBTOPCbKI NpaBga, i
AOCTYN A0 AKMUX MAa€E byTn 3ab610KoBaHUM (HanpuKaag, Ha3BU
TBOpIB i URL-aapecu, oe BOHU PO3MiLLLEHI HA CalTi, AKOMY
HaNPaBASETbCA CKapra);

* KOHTAKTW ANA 3BOPOTHOTrO 3B’A3KY 3i CKAp*KHMKOM (Hanpuknag,
agpeca, Homep TenedoHy, agpeca eNneKTPOHHOI NoLWTH);
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AK npautoe DMCA?

0608B’A3K0BI peKBi3UTU Ta TBEPAXKEHHSA, LLLO MAE MICTUTU CKapra:

¢ TBepaXeHHA npo 1e, Wwo BUKOPUCTAHHA MaTepianiB He
A03BO/1IEHO:

- “I have a good faith belief that use of the material in the manner
complained of is not authorized by me, my agent, or the law”

* TBEpPAKEHHA Npo Te, Wo iHpopmaLia y CKap3i € TOYHOLO:
- “I swear that the information in the notification is accurate, and

under penalty of perjury, | am authorized to act on behalf of the
owner of an exclusive right that is allegedly infringed”
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AK npautoe DMCA?

Yu MOXKHA OCKapXKUTU 6I0KYBaHHA A0CTYNY A0 KOHTEHTY?

Y maete BM npaBo
PO3NOBCIOAXYBATU
KOHTEHT?

v
MNopanTe cKkapry-
3anepeyeHHs

X
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MpocTo 3abyapbte
Npo Te, Lo AO0CTYnN
10 YYXKOTO KOHTEHTY
3a6/10K0BaHO
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AK npautoe DMCA?

0608B’A3K0BI PeKBi3UTU Ta TBEPAXKEHHSA, LLLO MAE MICTUTU CKapra-3anepeyeHHs:

* nignuc ocobu, AKa PO3MiCTUNA KOHTEHT, AOCTYN A0 AKOoro byno
3a6/10K0BaHO;

* iaeHTMdiKauia maTepianis, 4OCTYN A0 AKMUX Oyno 3ab10KOBAHO
(Hanpuknapg, Ha3su TBopiB | URL-aapecu, Ae BOHW Byn po3milleHi
Ha CalTi, AKOMY HanNpPaBASAETbCA CKAapra-3anepeyeHHs);

* TBEPAKEHHA NPO Te, WO AOCTYN A0 KOHTEHTY 6yn0 3a610K0BaHO B
pe3ynbTaTi TOMUAKK abo HEBIPHOI ineHTUdIKALIT maTepianis:

- “I swear under penalty of perjury that the subscriber has a good faith
belief that the material was removed or disabled as a result of mistake
or misidentification of the material to be removed or disabled”;

* KoHTaKTu ocobu (appeca, Homep TenedoHy, aapeca eIeKTPOHHOI
MOLWTK) Ta TBEPAKEHHA NPO Te, Lo 0coba NOroAKyeTbca Ha
lopucanKLito byab-saKkoro cyay i rotosa bytu Bignosigayem y pasi,
AKLLO MOYATKOBUIN 3asiBHUK 3BEPHETHLCA A0 CyAy.
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AK npautoe DMCA?

Yu MOXKHA OCKapXKUTU 6I0KYBaHHA A0CTYNY A0 KOHTEHTY?

v
bepiTb yyactb y cygosomy
po3rnAgi cnpasu i gosoabTte
CBOI NpaBa Ha KOHTEHT

Y1 nopgaB no4aTKoOBUM
3as8BHUK A0 cyay
npotarom 10 pobounx
AHiB?

X

v
[locTyn A0 KOHTEHTY NOBUHHO ByTU
po3bnokoBaHo MmixK 10 Ta 14
PO6OUYMMUN AHAMU 3 MOMEHTY
NOAAHHA CKapru-3anepeyvyeHHs
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“Safe harbor”

YMmoBu no36aBaeHHA pecypcis BiaNoBiganbHOCTI:

* pecypcoBi 6e3nocepenHbO He BigOMO Npo
NOPYLUEHHA aBTOPCbKUX NPaB NEBHUM
KOHTEHTOM (TO6TO, pecypc He KOHTPOOE Ta He
MOJEPYE KOHTEHT, AKUIM Ha HbOTO
3aBaHTa)KyOTb);

* pecypc be3nocepeaHbO He OTPUMYE
maTtepiaNbHOI BUrogm Bia AiAnbHOCTI OCib i3
3aBaHTAXXEHHA KOHTEHTY, W0 NOPYLIYE aBTOPCbKI

npaga;
o * pecypc pearye Ha CKapru npaBoBAACHUKIB Ta
-{f’;&;ﬂ ¢ 6/10KY€E AOCTYN A0 KOHTEHTY.

- - -
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Hackinbkn DMCA edpeKTUBHUIN?

* 3/10BXMBAaHHA NPAaBOM Ha MOAAHHA CKAPIu:

- CKapru Big ocib, AKi He € NpPaBOBAACHUKAMM UM iX NpeACcTaBHUKAMMU;

- Viacom 3acunaB YouTube 100,000 cKkapr, NpoBiBLWIM NOBEPXHEBUM
MOLYK CBOIX LWOY HA CaWTi.

* 3/10B}XMBAHHS NPaBOM Ha NOAAHHA CKApPru-3anepeyeHHs:
- 4acTo NoAaEeTbcA ocobamu, AKi He MalOTb peasbHUX NPaB Ha
3a6/10K0BaHi 06’€KTU, NPUMYLLYE CNPABMKHIX aBTOPIB 3BEpPTATUCA A0

cyay.

e 3a manke 15 poki aii DMCA B CLLUA piBeHb nipaTcTBa A0Ci CTAHOBUTb
6113bK0 20%, WO B abcontoTHUX Lndppax Habarato binblie, HixK
NokasHMK y 80% B YKpaiHi.

* CTBOpPIOE «NpPe3ymMnu,ito BUHYBaATOCTI».

*  CnpuUMMAETBLCA AK «HE iaeanbHUI, ane KpaLle, HixK HIiYoro».
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3MIHU B 3aKOH «[1p0 aBTOpPCbKe NpaBo...»

F e ol m

* B 3aranbHOMy npoueaypa HaNnUCaHHA Ta pearyBaHHA HA CKapru AyXe cxoX<a Ha npoueaypy
no DMCA (npwu ubomy 3pa3Kku ckapr byayTb BCTaHOB/EHi [JeprkaBHOO cay*Kboto
IHTEeNEeKTya/IbHOi BAACHOCTI).

* Mpwu ybomy B YKpaiHi He BU3Ha4YeHo ymoBM “safe harbor” (3BinbHeHHSA pecypcis Big,
BiZINOBIAANIbHOCTI), HATOMICTb NPAMO BCTAaHOB/IKOETbCA aAMiHICTPATUBHA BiANOBIAANbHICTb
nocafgoBux ocib cepicHOI cnyXbu Ta BNacHUKa Beb-canTy.
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3MIHU B 3aKOH «[1p0 aBTOpPCbKe NpaBo...»

Y.

AKNK ceHc 3apa3 npunmaTm Te, WO BXKe MaiKe 15 pokKiB He g€
HaBiTb B CLLUA?
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KOHTaKTu

Aptem AdsaH

ALBoOKaT, Kepyrounm napTHep
afiBoKaTCbKoro o6’eaHaHHA "FOckyTym"

artem.afian@juscutum.com Juscutum
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